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Tidelonds, Titles, ond Triols

Complex Title Issues / Real Estate Disputes
Encroachment occurs when one property owner violates their neighbor's rights by building or extending some feature
and crossing onto their neighbor's properfy lines. It can be unintentional or intentional. Structural encroachment
occurs when a neighbor deliberately builds property on another's land.

Encroachment can be obvious or may require analysis of property descriptions (metes & bounds) in deeds going back

a hundred years. Some Encroachment may seem harmless, but it can lead to liability issues, property damage, and
problems at the time of sale. Encroachment can make it difficult to establish property lines and can create title defects.

Boundary Line Agreements are agreements between the owners of adjacent parcels of land whereby the owners
agree on the exact location of an unclear boundary. These agreements should be recorded with the County Clerk in the
chain oftitle for each property involved.

Easements are non-possessory rights in property that allow the holder of the Easement to have a right of way or use

of property that they do not own. Easements can be express (explicit), by implication, by necessity, by prescription, and
by estoppel. Easements can resolve property disputes or create them.

An Easement by Implication occurs when a property is divided, and it is reasonably necessary that a prior use before the
division should continue. An Easement by Necessity is similar to an implied easement; it doesn't require a prior use,

but the easement must be an absolute necessity (e.g. a landlocked parcel). An Easement by Prescription is an Easement

created by Adverse Possession. An Easement by Estoppel arises when one person acts in reliance on being told an

easement exists.

Property License Agreements are an alternative to a commercial lease and are generally not subject to the regulation
of commercial leases. A Licensee is given a non-exclusive right to use the property of another.

Title Litigation encompasses a variety of disputes that may affect title to a piece of real property.

Priority Disputes. Priority disputes generally arise as a result of the filing of a foreclosure action by a lender or
bankruptcy by the mortgagors.

Open Equity Lines Disputes. These can arise when a borrower has a first mortgage loan, followed by an equity
line of credit in second position. Problems arise when borrower re-finances the first mortgage without properly

closing the equity line, leaving the second mortgage un-satisfied in the chain of title.

Closing Problems. These can arise when a buyer or borrower sues all pafties involved in the transaction claiming
the title received is not the title expected.

Adverse Possession. Litigation to conclusively establish title or defend against claimants.

Deed Restrictions. Deed restrictions placing a cloud on title can be removed as unnecessary or unlauful.

Title Defects refer to any potential threat to an owner's full rights, affecting title and ability to sell.

Errors in public records Undiscovered encumbrances Boundary/survey disputes
Unknown liens Errors in Legal Descriptions Undiscovered will
Illegal deeds Omitted tracts in chain of title False impersonation of prior owner
Missing heirs Unknown easements Forgeries

Contact:
Alan L. Poliner, Esq.
(7gz) 4ro-z}zr
apoliner@ respondlaw.com

DAVISON , EASTMAN , MUN OZ , PAONE , P.A.
F ree h o I d : 7 32.462.7170 . To m s Rive r: 7 32.505.4411

RESPON D l-ct v,,'.com


